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REVIEW OF MEMBER CODE OF CONDUCT & ARRANGEMENTS 

FOR DEALING WITH CODE OF CONDUCT COMPLAINTS UNDER 
THE LOCALISM ACT 2011  
 

 
1.  Summary 

 

1.1. To consider the amendments respectively, to the Member Code of Conduct 
and the Arrangements for dealing with Code of Conduct Complaints under the 
Localism Act 2011 and to recommend accordingly. 

 
2. RECOMMENDATIONS 
 
2.1. That, for the reasons detailed in paras. 3.5 to 3.7 of the report, the 

amendments to the Member Code of Conduct, as highlighted in red script, at 
Appendix A, be endorsed and that the General Assembly of the Council be 
recommended to adopt the revised Code. 

 
2.2. That, for the reasons detailed in para. 3.9 of the report, the amendments to the 

Arrangements for dealing with Code of Conduct Complaints under the Localism 
Act 2011, as highlighted in red script, at Appendix B, be endorsed. 
 

 

 
3. Background and Discussion 

 
3.1 All local authorities are required to have a local councillor code of conduct, 

which sets out general principles of conduct expected of all councillors and 
their specific obligations in relation to standards of conduct. The fundamental 
aim of the code is to create and maintain public confidence in the role of 
councillor and local government. 

 
3.2 The Local Government Association (LGA) has developed a [national] Model 

Councillor Code of Conduct as a template for councils to adopt in whole 
and/or with local amendments. The LGA has also issued supporting guidance. 

 
3.3 In April 2012, the Government published an illustrative text that local 

authorities could, if they chose, use as a basis for their new local code of 
conduct. The Council opted to use the illustrative text, reflective of the Nolan 
Principles, supported by reference to relevant Council policies and 
procedures. 

 
3.4 The Council adopted its Member Code of Conduct on 16 December 2013 

[Min.No.72]. A recent amendment to the Code provided for the inclusion of the 
International Holocaust Remembrance Alliance’s definition of anti-Semitism in 
‘the broader context of respect, tolerance, inter-faith understanding and 
equality’ [Audit Board 22.07.2020 [Min.No.43]] as recommended by the GAC. 
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3.5 The LGA’s Model Code has received a lukewarm response from Monitoring 
Officers, in that there are concerns over whether it clearly and correctly 
mirrors the law with respect to councillors acting in a private capacity.  
Further, in 2019, the Committee on Standards in Public Life produced its 
report on ethical standards in local government, demonstrating a need to raise 
standards, improve consistency and give local authority codes of conduct 
‘teeth’, through the introduction of sanctions. The LGA’s Model Code remains 
silent on sanctions (which would require amendments to the Localism Act 
2011 standards regime). 

 
3.6 The challenge for the Council is to maintain a high ethical standards system, 

which serves the best instincts of councillors, whilst addressing unacceptable 
behaviour by a minority and guarding against potential corporate standards’ 
risks.  A system that is solely punitive is not desirable or effective; but in an 
environment with limited external regulation, the Council needs the 
appropriate mechanisms in place to address problems when they arise. 

 
3.7 The LGA Model Code is not mandatory and the flexibilities of the Localism Act 

2011 remain. It is for the Council, with advice from the Audit Board, to 
determine what changes to make to its Member Code of Conduct. 

 
 The Monitoring Officer’s advice to the Board is not to adopt the LGA Model 

Code. However, the opportunity should be taken to review the [Council’s] 
Member Code of Conduct, to enhance its clarity, consistency and quality and 
to ensure that important areas such as bullying, harassment, equalities, 
respect and disrepute provisions are included.   

 
It is important that the Code does not amount to just a restatement of the 
Principles, but specifies what the Principles demand in a specific context, in 
order to guide behaviour. This will avoid protracted arguments about what sort 
of behaviour falls under a particular Principle1. 
 
The amendments to the Code are as detailed in red script, at Appendix A to 
the report. 

 
3.8 LGA supporting guidance – The LGA has issued guidance to support the 

application of its Model Code.  
 
Councillors have a personal responsibility to ensure they understand their 
obligations under the [Council’s] Member Code of Conduct and that they act in 
a way which shows that they are committed to meeting the high standards of 
conduct that are expected of them as a councillor. 
 
The LGA’s supporting guidance explains, with numerous examples, the 
constraints councillors are expected to act within.  Although not forming part of 
the Member Code of Conduct, the LGA’s supporting guidance should help 

                                            
1 Local Government Ethical Standards - A Review by the Committee on Standards in Public Life- January 2019 

 

https://www.local.gov.uk/publications/local-government-association-model-councillor-code-conduct-2020
https://www.local.gov.uk/publications/guidance-local-government-association-model-councillor-code-conduct
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Members comply with the Council’s Code and assist the Council in 
consistency of approach towards its Code. 

 
3.9 Arrangements for dealing with complaints about breaches of the 

Member Code of Conduct:  Dealing with complaints about Member Code of 
Conduct breaches can take up a disproportionate amount of the Monitoring 
Officer’s time. 
 
The Local Government Ethical Standards report included a best practice 
recommendation ‘Councils should publish a clear and straightforward public 
interest test against which allegations are filtered’. 
 
The Monitoring Officer is concerned about the number of low-level complaints 
generated by a small number of parish councils in 2020/21.  In these 
challenging times of public austerity, it is increasingly important to ensure the 
effective use of the Monitoring Officer’s resources and that any investigation 
undertaken is proportionate and required in the wider public interest.   
 
Further, a number of court cases have determined the following: 
 

 In R (Harvey) v Ledbury Town Council [2018] EWHC 1151 (Admin), the 
court considered local authority staff grievance procedures and their 
relationship with the code of conduct regime under the Localism Act 2011. 
The court held that an authority cannot run a grievance procedure 
alongside, or as an alternative to, a standards regime procedure under the 
2011 Act and that complaints regarding a councillor's conduct have to be 
dealt with under the authority's standards arrangements and not through 
staff grievance procedures; 

 In R (Robinson) v Buckinghamshire Council (2021) EWHC 2014 (Admin), 
the court reiterates that a member’s freedom of expression attracts 
enhanced protection when the comments are political in nature. Therefore, 
the criticism of opposition ideas and opinion is considered to be part of 
democratic debate and it is unlikely that such comments would be 
considered to be a breach of the Member Code of Conduct. This would not 
however include threats to an officer’s position or wellbeing or where 
comments are highly offensive or outrageous. 

 
The Monitoring Officer has a wide discretion as to whether to begin or 
continue an investigation.  A number of public interest factors should be 
taken into account, when deciding to investigate. 
 
In accordance with the above, and the proposed amendments to the Member 
Code of Conduct, the current arrangements should be clarified and 
strengthened to ensure a robust, effective, and comprehensive system for 
dealing with complaints about breaches of the Member Code of Conduct. 
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4. Relationship to the Corporate Plan 

 
The Council has an ongoing commitment to good corporate and ethical 
governance, which supports effective decision-making and an effective ethical 
governance framework. 
 

5. Financial, legal, staffing and other administrative implications and risk 
assessments 
 

Financial Implications None 

Legal Implications As discussed in the body of the report 

Staffing Implications None 

Administrative Implications None  

Risk Assessment Having a Code that does not amount to 
just a restatement of the Principles but 
specifies what the Principles demand 
in a specific context, will guide 
behaviour and  avoid protracted 
arguments about what sort of 
behaviour falls under a particular 
Principle 

 
6. Details of Exempt Information Category 

 
Not applicable 
 

7. Appendices 
 
Appendix A – [Amended] Member Code of Conduct 
Appendix B – [Amended] Arrangements for dealing with Code of Conduct 
Complaints under the Localism Act 2011 
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